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Abstract: American democracy has two central values that are often in tension: vote equality, that
each vote has equal influence, and representational equality, that each elected official represents
equal numbers of people. The electoral standard of “one person, one vote” ensures representational
equality, and that often ensures vote equality. This relationship fails, however, under certain de-
mographic conditions, namely, when a large, non-enfranchised population resides unevenly across
jurisdictions. Then, representational equality is preserved and vote equality is violated. Prior to
women’s suffrage, for example, western states had relatively fewer women than the remainder of the
country, contributing to gross vote inequality, though rectified through extension of the franchise.
Given recent high rates of immigration to some states, I ask whether the two values are in tension. I
find that they are, and quantify the electoral consequences of this disjuncture at 13 House seats in
2010.
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ESTABLISHED by the Constitution and Supreme Court, American democracy
has two central principles: vote equality, that each vote has equal influence,

and representational equality, that each elected official represents equal numbers of
people. They are realized through apportionment, which in turn influences political
and economic realities, namely, the geographic and partisan distribution of House
seats, public expenditures, and economic growth (Ansolabehere and Snyder 2008),
the policy preferences of the median voter and politician responsiveness to given
constituents, and electoral outcomes (McCarty, Poole and Rosenthal 2008; Uggen
and Manza 2002; Manza and Uggen 2006; Pettit 2012).

In a series of cases during the 1960s, the Court mandated the fulfillment of
representational equality, and argued that doing so would entail fulfilling vote
equality. Demography, however, tells us otherwise. House seats are apportioned
according to the total population, including those people who are ineligible to vote.
When a large, non-enfranchised population resides unevenly across jurisdictions,
the voting-eligible populations are afforded greater influence by electing represen-
tatives apportioned to the total population. For example, Illinois and Indiana are
neighbors, and have similar shares of two populations that are ineligible to vote—
children (23.5 percent; 24.1 percent) and felons (0.38 percent; 0.43 percent)—but
have different shares of non-citizens (8.9 percent; 3.7 percent). All residents are
counted for apportionment, and House seats are divided accordingly—Illinois with
18 and Indiana 9. Although there are fairly even numbers of residents per House
seat in the two states, the numbers of eligible voters differ. To win in Illinois, a
candidate must appeal, on average, to a district’s 499,311 eligible voters; in Indiana,
the number is 535,414. A candidate in Indiana must address more than 35,000
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additional eligible voters than a candidate in neighboring Illinois must address, and
thus each eligible voter in Illinois is more influential.1

I review the legal basis for both representational and vote equality, and dis-
cuss three populations excluded previously from the franchise: women, blacks,
and young adults. These examples illustrate various mechanisms that create a
discrepancy that the Court overlooked. We see the greatest disjuncture between
the two principles in the case of women because the female population was large,
but resided unevenly across states; western states had a much smaller proportion
of women than the remainder of the country. Given recent high rates of immigra-
tion to some states (Department of Homeland Security 2014), I predict that the
United States is experiencing a time during which these two values are in tension. I
evaluate that prediction, its effects on the House of Representatives, and routes to
resolution.

Establishing the Legal Standard of Representational and
Vote Equality

The Constitution’s apportionment guidelines for the House of Representatives estab-
lish representational equality as a principle: ”Representatives shall be apportioned
among the several states according to their respective numbers. . . .” Apportion-
ment according to resident counts has changed only three times, and none of the
changes altered the procedure fundamentally. Initially calculated by ”adding to
the whole Number of free Persons, including those bound to Service for a Term
of Years, and excluding Indians not taxed, three fifths of all other Persons,” the
Fourteenth Amendment made free persons of slaves, and hence they were entered
as whole persons in the count. Beginning in 1940, all Indians were counted in the
apportionment base, and in 1970, military personnel, U.S. government employees,
and their dependents residing overseas began being counted in their ”home states”
for apportionment purposes.2

Few challenges have been made to representational equality, or to the appor-
tionment formula. The most serious attack occurred with a bill introduced before
Congress in 1940 to exclude non-citizens from the apportionment base. The bill
failed under arguments that apportioning according to total population was a tenet
of American democracy. In an argument against the bill, Representative Emanuel
Celler said, ”If you strike out aliens you have parted from a principle of govern-
ment upon which the fathers agreed some 150 years ago. . . . When we use the word
persons we include all peoples” (86 Cong. Rec. 4372, 1940).

In a series of cases beginning with Baker v. Carr (1962), the Supreme Court
asserted the principle of vote equality as best articulated in Gray v. Sanders’s (1963)
famous stricture of vote equality: ”The conception of political equality from the
Declaration of Independence, to Lincoln’s Gettysburg Address, to the Fifteenth,
Seventeenth, and Nineteenth Amendments can mean only one thing—one per-
son, one vote.” The Court went on to hear a number of cases in which one vote
had greater influence than another, and it mandated representational equality to
address vote inequality.3 In Burns v. Richardson (1966), however, the Supreme
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Court acknowledged that total population is neither required nor prohibited, and
yet total population is the basis of nearly all apportionment (Levinson 2002) as a
means to ensure vote equality and avoid infiltration of ”improper influences” by
those in political power (Burns v. Richardson). In principle, vote and representation
equalities have a functional relationship; when representational equality is upheld,
vote equality is also. The perfect juncture is often the case. The Court has not
addressed definitively those occasional situations when it is not, as when a large,
non-enfranchised population resides unevenly across geographic units.

This article considers the power of one vote as defined by the ratio between a
jurisdiction’s eligible voters and its elected officials. This definition, therefore, con-
siders only demographic characteristics and behaviors of individuals and groups—
their size and residence. Alternative definitions could account for political behaviors.
For example, voters in a low-turnout election have greater influence on the outcome
of that election than they would have had if more of their peers had voted. A vote’s
influence might also depend on the competitiveness of the election; one could easily
argue that the most powerful voter is the one who tips the scales during a tight
election (Riker and Ordeshook 1968). An extensive body of literature discusses how
to quantify relative voting power through development of indices such as those
from Shapley and Shubik (1954), Banzhaf (1965), Deegan and Packel (l978), and
Johnston (1978) (for a more recent critique of these classic indices, see Gelman, Katz,
and Bafumi [2004], for a discussion of various definitions of voting power in relation
to apportionment, see Fishkin [2012]). Scholars have discussed at length some of the
determinants of voting power such as turnout (McDonald and Popkin 2001; Smets
and van Ham 2013) and competitiveness (Abramowitz, Alexander, and Gunning
2006; McCarty, Poole and Rosenthal 2009). In choosing this definition, I follow
the Supreme Court’s lead by focusing on demographic characteristics, specifically
avoiding discussion of individual political behaviors.

Strategy of Analysis and Data

Literature that guides the empirical analyses examines the influence of apportion-
ment on the geographic distribution of House seats (Tienda 2002; Baumle and
Poston 2004; Woodrow-Lafield 2001). The analytical strategy proceeds in two stages.
First, I consider vote and representational inequalities over time. Vote inequality
is measured by calculating the number of House seats per eligible voter for each
state, and considering the distribution of that ratio across states for a given year.
When votes are unequal, the distribution is large, meaning some states’ delega-
tions represent fewer eligible voters than others do. Representational inequality is
measured similarly, but considers House seats per resident. Second, I change the
apportionment base for the House by including or excluding given populations,
and then simulate the distribution of House seats under various apportionment
counterfactuals.

Data on enumerated enfranchised and non-enfranchised populations from 1980
to 2010 come from Michael McDonald’s United States Elections Project, and the
U.S. Census. McDonald’s estimates begin with the voting-age population from
the Census Bureau’s Current Population Survey (CPS) reports. From there, he
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constructs the voting-eligible population by excluding children, non-citizens based
on the CPS, and individuals who are ineligible to vote because of a criminal status
based on data from the Department of Justice. He includes military and civilian
personnel living overseas based on data from a number of federal agencies. There
are a few exclusions not made: removing permanently disenfranchised felons based
on state law, persons who are mentally incompetent to vote by state law, and those
who might be ineligible to vote due to having moved to a new state after registration
deadlines. These excluded populations are not large, and their inclusion would
not affect results here (for more information on McDonald’s measurements, see
McDonald and Popkin [2001] and http://www.electproject.org).

Data prior to 1980 are from Walter Dean Burnham (as printed in McIver [2006]).
These data rely on federal and state censuses, and other sources such as state lists
of taxable residents. There is large variability in the quality and accuracy of the
reporting, and when possible, multiple references are used. Burnham’s data are
the most accurate, pre-1980 estimates to date, of voting-eligible populations, but
exclude some non-enfranchised populations, including those that did not fulfill
taxpayer qualifications, among others (a detailed description of the data, including
decision rules for inclusion, appear in Burnham [1986]).

Balancing Representational and Vote Equality: Three His-
torical Examples

Throughout U.S. history, the Court’s equipopulation rule has largely maintained
representational equality. Vote inequality, however, has arisen periodically. Figure
1 shows box plots of House seats per 100,000 eligible voters by state—a measure
of vote equality—and House seats per 100,000 residents by state—a measure of
representational equality—from 1860 to 2010 (for presentational ease, outside values
are excluded). A larger box indicates a wider distribution and greater inequality.

I outline three historical examples to illuminate mechanisms that create a dis-
crepancy between representational and vote equalities. Although the examples
focus on specific populations, any non-enfranchised population can contribute to a
breach between these two principles. These examples were chosen because they
mark significant changes to electoral law, and because they reveal various paths to
resolution of the discrepancy, through enfranchisement or residential patterns.

Slavery and the Black Franchise

In pre-Civil War America, slaves were ineligible to vote, and resided heavily in
a few states. Vote equality, however, was not realized fully with passage of the
Thirteenth, Fourteenth, and Fifteenth Amendments. These Amendments ended
slavery, expanded citizenship to all individuals born in the United States, and
barred voting discrimination based on race. Although the Amendments expanded
the franchise, it was contracted subsequently due to state-based voting restrictions.
Even before the end of Reconstruction, southern states began to attack black voting
rights with financial requirements for voting, poll taxes, literacy tests, and residency
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Figure 1:House seats per 100,000 eligible voters by state and House seats per 100,000 residents by state from
1860 to 2010.

requirements, among others (Keyssar 2000, p. 105-11). Exacerbating vote inequality
was the fact that although blacks were still not enfranchised fully, they were now
counted as full persons for apportionment. Eligible (white) voters in many former
slave states increased their influence because their states received more House seats
due to the increased population for apportionment, while state voting restrictions
ensured the same number of eligible voters. Piecemeal expansion of the franchise
and elimination of the three-fifths rule maintained much of the vote inequality
despite the end of slavery. Although there was some increase in vote equality fol-
lowing the Amendment’s passage in 1865 (and that increase was partially an artifact
of Burnham’s data), it was not as dramatic juxtaposed to women’s enfranchisement.

Expanding the Franchise to Women

At the turn of the twentieth century, women were excluded from voting in federal
elections in nearly all states. Women also resided unevenly among the states;
western states had fewer women as a share of the population. For example, in
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Table 1: Sources of Non-enfranchisement in the United States, 2010

Population Share Total
Total Pop. (%) Designation

Children
United States 73,409,283 23.73
Utah 847,400 30.66 Largest Share
California 9,106,693 24.44 Largest Number
Vermont 128,647 20.56 Smallest Share & Smallest Number

Non-Citizen Adults
United States 20,333,023 6.57
California 5,061,417 13.59 Largest Share & Largest Number
West Virginia 11,355 0.61 Smallest Share
Montana 7,468 0.75 Smallest Number

Adults with a Criminal Record*

United States 3,237,182 1.05
Georgia 246,996 2.55 Largest Share
Texas 473,167 1.88 Largest Number

* Since some states allow all adults with a criminal record to vote, the smallest number and share is zero.
Source: McDonald, Michael. Turnout 1980-2010. http://www.electproject.org/. US Census Bureau. 2010 Census File. Population

for the United States, Regions, States, and for Puerto Rico.

1910, California had 40 percent more men than women, and as a result, the state
had the highest share of eligible voters among its residents. In contrast, New York
State had 2 percent more men than women. Male New Yorkers voted on behalf
of themselves, and virtually represented a nearly equal number of female New
Yorkers. Californian men voted on behalf of themselves and fewer women. Hence,
voting-eligible men in New York had greater influence than their counterparts in
California did. During the 1910s, some states expanded the franchise to include
women. The Nineteenth Amendment passed in 1920, opening the franchise to all
women (Keyssar, 2000: Appendix). The enfranchisement of women reduced vote
inequality, demonstrated by a decrease in variance across states between 1916 and
1920.

Lowering the Voting Age

Ratified and adopted in 1971, the Twenty-sixth Amendment lowered the voting
age from 21 to 18. Previously, four states had 18 as the minimum voting age, but
the Amendment standardized the law federally. This case is similar to that of
women because the franchise was expanded dramatically in one instance. Unlike
women in 1920, however, people aged 18 to 20 in 1970 were distributed nearly
uniformly across states. With young adults residing evenly as a share of each
state’s population, there was little change in the distribution of House seats due to
lowering the voting age.
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The Current Breach: A Story of Non-citizens

Considering the 150-year span represented in Figure 1, the two principles of vote
and representational equalities align, though imperfectly. The historical examples
demonstrate that creating a breach between representational and vote inequalities
requires a non-enfranchised population that is both large and resides disparately
across states. The contemporary confluence of demography and electoral law
creates a disjuncture between vote and representational equalities, primarily in
large, immigrant-receiving states. Present sources of disenfranchisement are due
primarily to age, citizenship, and criminal record. Of these populations, only the
non-citizen population is both large and resides heavily in a few states, as shown
in Table 1. Given these differences in residential patterns of non-enfranchised
populations, I anticipate disparities in the proportion of each state’s population that
has the right to vote, as shown in Table 2.

If vote and representational equalities aligned, each state would have the same
share of eligible voters, but this is not the case. Seventy-eight percent of Maine’s
population is eligible to vote, in comparison to only 61 percent of California’s popu-
lation. All Californians, however, whether eligible to vote or not, are counted for
apportionment, giving those who are enfranchised more influence on House elec-
tions than enfranchised Mainers have. Excluding non-citizens from the franchise
causes the greatest distance between the democratic values of vote and repre-
sentational equalities. Simulating various apportionment scenarios measures the
marginal contribution of each population in creating this distance, and the elec-
toral magnitude of the distance. Table 3 outlines seats lost and gained according
to four apportionment scenarios, excluding in the resident count minors, adults
with criminal records, non-citizen adults, and all non-enfranchised populations. I
apportion according to the method of Equal Proportions, which has been used to
determine congressional apportionment since 1940 (for details on the method see
Schmeckebier 1941). Comparing across the scenarios demonstrates that relative
to children and felons, non-citizen adults have by far the greatest influence on
the geographic distribution of House seats, affecting nine seats; children affect
five and adults with criminal records affect two. Excluding all non-enfranchised
populations from the apportionment base affects 13 House seats. Enfranchised
residents in Florida, Georgia, Texas, and California elect representatives on behalf
of their non-enfranchised populations, especially non-citizens, and therefore are the
beneficiaries of vote inequality.

Addressing Contemporary Vote Inequality

The United States is experiencing vote inequality and therefore a discrepancy
between the two principles of vote and representational equalities, due primarily
to the size and residential patterns of the non-citizen population. The historical
examples indicate the democratic principles can be reconciled if either the franchise
is expanded, as in the case of women, or non-citizens reside more uniformly across
states, as in the case of young adults. The former can be legislated, but the latter
cannot.
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Table 2: Percent of Total Population that is Eligible to Vote, 2010

Percent

Ten States with Highest Percentage
Maine 78.04
Vermont 77.95
West Virginia 77.92
North Dakota 76.74
Montana 76.64
New Hampshire 75.87
Pennsylvania 75.24
Ohio 74.20
Wyoming 73.91
South Dakota 73.75

Ten States with Lowest Percentage
Idaho 68.47
Illinois 68.44
New York 67.66
Georgia 66.63
New Jersey 66.26
Arizona 65.97
Nevada 64.96
Utah 64.38
Texas 61.57
California 61.38

United States 70.40

Source: McDonald, Michael. Turnout 1980-2010. http://www.electproject.org/. US Census Bureau. 2010 Census File. Population
for the United States, Regions, States, and for Puerto Rico.

Expansion of the franchise could occur through either decreased time to natural-
ization or more radically by allowing non-citizens to vote. The United States has a
long history of extending voting rights to non-citizens; as many as 35 states have
permitted alien suffrage (Keyssar 2000). Non-citizens have had few contemporary
opportunities to vote, as the election in 1928 was the first federal election in which
only citizens took part (see Harper-Ho 2000 for a historical and legal analysis). A
few local jurisdictions allow non-citizens to vote in state and local (e.g., school board
and city council) elections, but non-citizens are largely excluded from the franchise,
and there is no reason to believe that will change. Non-citizens are, however, chang-
ing residential patterns. Twenty-five million people immigrated to the United States
between 1980 and 2000, tripling the immigrant population. Many settled in states
without established immigrant communities. By 2000, one-third of immigrants
lived outside established immigrant states because of both internal migration and
direct transplants from overseas to these ”new immigrant gateways” (Singer 2004;
Fortuny, Chaudry and Jargowsky 2010). With this geographic redistribution, the
case of non-citizens would transition from being a case akin to women—a non-
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Table 3: 2010 Apportionment Based on 4 Exclusion Scenarios

State Number of Seats State Number of Seats

1) Excluding Minors 4) Excluding Minors, Adult with a Criminal
MA 1 Record and Non-Citizen Adults
MT 1 IL 1
NY 1 IN 1
NC 1 KY 1
OR 1 LA 1
MN -1 MA 1
CA -1 MI 1
GA -1 MO 1
TX -2 MT 1
Total Shuffled Seats 5 NC 1

2) Excluding Adults with a Criminal Record OH 1
NC 1 OR 1
NY 1 PA 1
GA -1 VA 1
TX -1 FL -1
Total Shuffled Seats 2 GA -1

3) Excluding Non-Citizen Adults TX -5
IA 1 CA -6
IN 1 Total Shuffled Seats 13
LA 1
MI 1
MO 1
MT 1
NC 1
OH 1
PA 1
FL -1
NY -1
TX -2
CA -5
Total Shuffled Seats 9

Source: McDonald, Michael. Turnout 1980-2010. http://www.electproject.org/. US Census Bureau. 2010 Census File. Population
for the United States, Regions, States, and for Puerto Rico.

enfranchised population distributed unevenly across states—to one more akin to
young adults—a non-enfranchised population distributed evenly across states.

Conclusion

When a large population that is ineligible to vote resides unevenly across states,
American democracy cannot ensure both that legislators represent equal numbers
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of people and that votes weigh equally. Discordance then develops between repre-
sentational and vote equalities. In some states, a small portion of the population
would be eligible to vote, and this portion would have greater influence on choosing
its representatives than voters in states in which a large portion of the population
is eligible. American electoral law and practice privilege representational equality,
hence when there exists disjuncture between these principles of equality, represen-
tational equality is maintained and vote equality is violated. A disjuncture can be
reconciled through more even residential patterns of those ineligible to vote, or
through expansion of the franchise.

A disjuncture of this nature changes American elections. Thirteen House seats
are currently apportioned due to voting-ineligible populations, and most are due to
the demography of non-citizens. Hence, the House is more highly representative
of immigrant-receiving states, especially California, than it would be were appor-
tionment according to eligible voting populations. Disjunctures occur periodically,
with inevitable electoral, partisan, and financial consequences.

In addition to electoral consequences, a disjuncture has procedural and theo-
retical concerns. Choosing apportionment according to resident counts, as it is
done now, introduces a source of vote inequality absent in other possible apportion-
ment methods (e.g., apportioning according to eligible voter populations, hence
upholding vote equality). This vote inequality stems from the population size
and residential patterns of non-enfranchised people, ostensibly something that has
nothing to do with elections but nonetheless exercises a peculiar form of electoral
influence. Although apportioning according to eligible voters ensures vote equality,
it does so at the expense of having residents who are unrepresented, neither actually
nor virtually, and yet who are subject to American law. Apportioning according
to resident counts ensures that residents have, at least numerically, equal access to
representatives. Who is counted for apportioning elected officials, and who has the
right to elect those officials, are expressions of inclusiveness (Tienda 2002). These
questions are at the core of democracy—the nature of representation, the boundaries
of community, and the rights and responsibilities of complete membership. The
Supreme Court assumed that maintaining representational equality leads to vote
equality, but this inquiry shows that this formula does not always hold. By default,
not intent, representational equality is privileged, and vote inequality can occur
with consequences for the geographic distribution of legislative seats, the elections
to those seats, and the subsequent distribution of public resources. The Court will
soon hear a case that challenges the equipopulation rule (Evenwel v. Abbott, No.
14-940) for state and local voting districts, with the potential for the logic to extend
to congressional apportionment.4 The legal and demographic reality is that the
Court will have to choose between vote and representational equalities, with its
attendant consequences for American political life.

Notes

1 Vote inequality in each state is also substantial given the uneven residential patterns
of non-enfranchised populations. Inequality within states is outside the scope of this
inquiry, but the mechanisms work similarly.
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2 Franklin v. Massachusetts (1992) questioned whether and how overseas personnel of the
Department of Defense would be apportioned. The Court voted unanimously in favor
of counting the personnel as residents of their home state of record.

3 As in Reynolds v. Sims (1964), among others, ”Whatever the means of accomplishment,
the overriding objective must be substantial equality of population among the various
districts, so that the vote of any citizen is approximately equal in weight to that of any
other citizen in the State.”

4 At least one case, Garza v. County of Los Angeles (1990), extended logic from federal
to local districts. The Ninth Circuit drew on logic from Wesberry v. Sanders regarding
congressional districting to address malapportionment for the Los Angeles City Council.
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